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would agree. There appear to be two views that Mohammedan

law might take of the English ceremony. It might regard the

marriage as a nullity, in which case an English court ought on

principle to accept this conclusion of the lex domicilii. Or it

might regard the marriage as good in the Christian, though

not in the Mohammedan, sense, and therefore not open to a

Mohammedan method of divorce. On this latter hypothesis

the decision is reconcilable with the principle that the lex

domicilii must be followed upon questions of status. A Japanese

divorce stands upon an entirely different footing, for, though it

is obtainable without judicial intervention, it is designed for

;> monogamous marriages. In view of the litigation about to

| be considered, it may now be taken that the decision in the

\Hammersmith Marriage Case must rest only on the ^second

ground assigned by the court1

Tk* It is now settled by iheHar-Shefi2 litigation, however, that an
extra-judicial divorce, obtained in accordance with the religious
law Of the common domicil of the parties, must be recognized
as valid. This litigation was provoked by the following facts:

In J9SO, a marriage was contracted in Israel between two members
' of the Jewish faith. The husband was continuously domiciled in Israel,
the wife was domiciled in England before the marriage. After a short
residence together in England during 1951, the husband was deported
from the country, but his wife did not accompany him. Before his
departure, he delivered a gett which was received by his wife at the
Beth Din in London, the court of the Chief Rabbi.

In Har-Skefi v. Har-S/iefi (No. i)3 the wife petitioned for a
declaration that her marriage had been validly dissolved as from
the date of receipt of the gett. The Court of Appeal held in the
first place that the Divorce Court possesses jurisdiction to
pronounce such a declaratory judgment, even though no other
matrimonial relief is sought. This jurisdiction, however, is
exercisable only if the petitioner is domiciled in England. The
second question in the instant case, therefore, was whether
Mrs. Har-Shefi had reverted to her English domicil of origin.

1   See also Maherv. Maker, [1951] 2 All E.R. 37; Malik v. Bialik, 3 I.L.Q.
365, where by a Palestinian decision given in terms of English law a divorce by "
mutual consent of members of the Jewish faith domiciled in Palestine was held to
be valid.

2  Har-Skepv. Har-$kefi (No. i), [1953] P. 161; (No. 2), [1953] P. 220.
See also El-Riyamiv. El-Riyami, The Times, i April 1958; Tousefv. Tousef, The
Times, i August 1957.

3  Supra.

